The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of the
Boar d.
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ORDER REMANDI NG TO EXAM NER and ORDER DENYI NG ORAL HEARI NG

An anmendnent after final was filed by appellants on
April 16, 1996 (Paper No. 18). The Advisory Action mailed May 8,
1996 (Paper No. 19) indicated that such amendnent woul d not be
entered upon filing an appeal. Appellants filed a "Renewed
Petition Under 37 CFR 1.181" on June 11, 1996 (Paper No. 22 %).
A Decision on Petition nailed Decenber 11, 1996 (Paper No. 25)
required the exam ner to prepare a suppl emental Exam ner's Answer

indicating the status of claim9 as anended by the "Anendnent
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Under 37 CFR 1.116" of April 16, 1996 (Paper No. 18). Page 2 of
t he exam ner's suppl enental Exam ner's Answer mail ed January 27,
1997 (Paper No. 26) stated that "[t]he anendnent after final
rejection filed on April 16, 1996 has been entered.” A review
of the record indicates that this amendnent has not been
physical ly entered.

As stated above, according to page 2 of the supple-
mental Examiner's Answer nmail ed January 27, 1997 (Paper No. 26),
"[t] he amendnent after final rejection filed on April 16, 1996
has been entered.” Even though page 3 of this sanme Exam ner's
Answer states "[t]he copy of the appeal ed clains contained in the
Appendi x to the brief is correct,” it is noted that the |anguage
of claim9 in the Appendi x of the Substitute Brief on Appeal
filed May 24, 1996 (Paper No. 22) differs fromits |ast anended
ver si on.

In addition, an Exam ner's Answer (Paper No. 23) was
entered June 24, 1996. On March 27, 1997, appellants filed a
Request for Oral Hearing (Paper No. 27) and a Reply Brief (Paper
No. 28). Pursuant to 37 CFR 8 1.194(b) (1997), the Request for
Oral Hearing was due two nonths fromthe date of the Examiner's
Answer. The due date for this request was August 24, 1996.

Therefore, the Request for Oral Hearing was not tinely filed.
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Accordingly, it is

ORDERED that the application is remanded to the exam
i ner:

1. for entry of the amendnent filed April 16, 1996
(Paper No. 18) and for witten notification to appellants of the
action taken;

2. for issuance of a supplenental Exam ner's Answer
whi ch contains a correct copy of claim9, or for notification to
appel lants to submit a new Appendi x to the Appeal Brief which
contains corrected claim9; and it is

FURTHER ORDERED t hat the Request for Oral Hearing filed
March 27, 1997 (Paper No. 27) is denied as being not tinely
filed. The appeal will be assigned for consideration and
decision on the witten record.

It is inportant that the Board of Patent Appeals and
Interferences be inforned pronptly of any action affecting the
status of the appeal (i.e., abandonnent, issue, reopening
prosecution).

BOARD OF PATENT APPEALS
AND | NTERFERENCES

By:

CRAI G FEI NBERG
Program and Resource Adm ni strator
CF: psb (703) 308-9797
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